CITY OF DANIA BEACH
COMMUNITY DEVELOPMENT DEPARTMENT
STAFF REPORT

DATE: December 14, 2010
TO: Robert Baldwin, City Managgr JF JW/L

VIA: Robert Daniels, Director F'

FROM: Corinne Lajoie, AICP,WaI Planner (‘/yﬁ‘@i

Kristin Dion, Planner /}

SUBJECT: TX-27-10: The applicant, Daniel Jaramillo for Dan’'s Deals on Wheels
Autoc Transport and Sales, LL.C is requesting a text amendment to
Section 115-40 of the Unified Land Development Code to allow
outdoor vehicle storage in the 1-G zoning district as a special
excepfion use.

PROPERTY INFORMATION:

EXISTING ZONING Industrial General (I-G)
LAND USE Industrial
OVERLAY DISTRICT Westside Master Plan Study Area — Sub

Area 1 Griffin Road West

Dan’s Deals on Wheels Auto Transport and Sales LLC is an auto transport and sales
company located in the Town of Davie which stores its vehicles at 4601 SW 44" Avenue in
Dania Beach. The applicant received a notice of violation frem Code Compliance regarding
overnight parking of semi-tractor trailers and passenger vehicles in January of 2007, which
is still active and unresolved. Prior to purchasing the property, Dan's Deals sublet the
property from the previous owner which operated as an auto repairfauto body shop with
accessory auto storage. The previous use existed when the property was zoned Broward
County M-2. After annexation into the City of Dania Beach in 2001, the zoning changed
from M-2 to I-G, the use was allowed to remain as a legally non-conforming use. However,
per Section 710-50(A) of the Unified Land Development Code (previously identified in
Chapter 28, Article 8 of the Code of Crdinances), nonconformities may not be expanded or
changed. Therefore, when Dan’s Deals purchased the property under |-G zoning, and used
it solely for vehicle storage, it resulted in a code violation as outdoor storage as a primary
use is prohibited.

The applicant is requesting to change the Industrial General (I-G) zoning district to allow
interim overnight parking for passenger vehicles and tractor trailers as a special exception
use. The tractor trailers are used to transport the passenger vehicles from one location to
another for sale or rental purposes. The applicant’s property is located within the West Side
Master Plan (the Plan) study area. The Plan recommends marine uses for this location and
recommends residential uses for the parcels adjacent to the marine use area.



The applicant’s original application requested a text amendment to allow outdoor storage as
a permitted use in the |-G zoning district and the item was heard by the Planning and Zoning
Board on October 20, 2010. At that time staff recommended denial considering that |-G
properties front Stirling Road and also abut residential properties in other areas of the City.
Staff did not support outdoor storage in these areas. Therefore, the Planning and Zoning
Board tabled this item to November 17, 2010 to allow time for staff to meet with the
applicant to discuss alternative remedies. Staff met with the applicant on November 10,
2010. At this meeting all agreed to recommend approval of outdoor storage as a special
exception in the |-G district. Further, the special exception would need to meet specific
criteria to prevent this use in close proximity to residential neighborhoods and along
principal road frontages.

PROPOSED TEXT AMENDMENT(S):

Section 115-40, Schedule of Permitted Uses, Unified Land Development Code
Qutdoor storage of SEin |-G (74,78)

passenger vehicles,

trailers, and tractor-

trailers

74 — On site parking and stcrage of vehicles shall not be visible from right-of-way.

-\J

8.-

a. Use shall not be permitted within the Community Redevelopment Area.

b. A five foot (5") wide perimeter landscaped buffer shall be required on all sides of
the property.

c. Use must be separated from any arterial roadway by a minimum of 500 feet.

d. Qutdoor activities and movement of vehicles shall be permitted only between the
hours from 7:00 a.m. to 7:00 p.m.

|

PLANNING AND ZONING BOARD ACTION
On November 17, 2010 the Planning and Zoning Board recommended approval of the
proposed text amendment.

STAFF RECOMMENDATION

Staff recommends approval of a text amendment to allow outdcor storage as a Special
Exception in the |-G zoning district, subject to conditions. In addition to the text amendment,
the applicant will need to apply for the special exception approval, which will be heard by the
Pilanning and Zoning Board only. Stiaff will recommend a sunset period of 5 years due to the
recommendations within the WestSide Master Plan.
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—=1 Miami, Miami-Dade County, Florida

STATE OF FLORIDA 1+ City Comi ._mm_o:. on Tuesday, _umnmawm_,.ﬁ moqo at 7:00 or
COUNTY OF BROWARD/PALM BEAGH/MIAMI-DADE canthereafter as possibleir the Dania Beach City Commission Room, '
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. . . . . jorida 33004 for the purpose-of hearing any ooBEme s,:_os 353._,
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) . ’ . APal carmiD ) .
Sentine!, daily newspaper published in Broward/Palm Beach/Miarni-Dade County, Florida, .ﬂx 27-10: Tha: mvu:om:.n Daniel Jaramilio _.m_uwmmmnﬁﬁm Dan’s Deals on Wheals .
that the altached copy of advertisement, being, a NOTICE OF PUBLIC HEARING inthe §: Auto Transport and Sales, O_'ro is ﬂmnp%mﬁ___wm a text amendment 1o the Dania
- . - Beach Land Development Code Part 1 “Use Regulations”, Article 115 “Industrial-,
matter of THE CiITY QF DANIA BEACH - TX-27-10 appeared in the paper on [ Districts: ﬂmﬁa_#mma j_uﬁ:_gﬁma mumn_mmmxomuﬁ_o: c_m.mm m:m conditions of use”; ;
) ] 3 sl ' Section 115-40:"Scheduls’ of permitied uses” fo'allow outdoor <m§n_m storage.:
December 3, 2010 AD D 2301163 Affiant further says that the said Sun-Sentinel is a ' a5 a Special Exception use inthe I-G zoning district. ;

newspaper published in said Broward/Palm Beach/ Miami-Dade County, Florida, and that " AN ORDINANGE %mZUmZQ ARTICLE 145, ...ZUE@.E#E- _u_m._.mmﬁ.qm
" PERMITTED, PROHIBITED, SPECIAL mx.nmv._l_ﬁz LISES, AND CONDITIONS
Beach/Miami-Dade County, Florida, each day, and has entered as second class matter at the WM%A_VMIN.«WW%N.“WM W@ﬂ%ﬁ%ﬁ“@?ﬂ@%ﬁmﬂﬂ%%ﬂﬂ.ﬂ%M%..M%ﬁm_ .mmw.mmﬂ%pﬂmm
post office in Fort Lauderdale, in said Broward County, Florida, for a period of one year next ! OF PERMITTED USES” TO ALIGW OUTDOOR <m_.=0n.m STORAGE AS: Al
precading the first publication of the attached copy of advertisement; and affiant says that wmww_mhmwm.wﬁﬁm%%vwwn%MW%E#%—W@WW)WWJH&QW&WM@MM_ Wmm«mwmmm WMM

he/she has neither paid, nor promised, any person, firm or corporafion any discount, rebate, §* AM EFFECTIVE DATE.

Before the undersigned authority personally appeared Lana L. Reed who on oath says

the said newspaper has heretofore been continucusly published in said Broward/Paim

commission or refund for the purpose of securing this advertisement for publication in said

newspaper.

Lana L. Reed, Affiant
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LAW OFFICES

Haouw & HacgeN, P A,

ATTORNEYS AND COUNSELORS AT LAW
3531 GRIFFIN ROAD « FT. LAUDERDALE. FLORIDA 33312

MAX M. HAGEN ¥¢¢
KEVIN L. HAGEN 142
JASON WEAVER*?

® ADMITTED 7O U.$. SUFREME COURT
¥ ALSO ADMITTED TO TENNESSEE BAR
1' ADMITTED TC 1™ CIRCUIT COURT OF APPEALS

® ADMITTED TQ U.5, DISTRICT COURTS FOR SOUTHERN
AND MIDELE DISTRICTS OF FLORIDA

* OF COUNSEL

November 16, 2010

Via E-Mail: kdion@ci.dania-beach.fl.us

Kristin Dion

Community Development Department
100 W Dania Beach Blvd

Dania Beach, FL 33004

RE: Text Amendment Schedule for November 17

Dear Kristin:

TELEFHONE: (254) 887-0515
TELEFACSIMILE: (954) ©964-37 64
WWW. HAGENLAWFIRM.COM

FLEASE REFER TO
OUR FILE &

6635-1

In reference to your November 15, 2010 e-mail with the attachment thereto dated November
17 to coincide with the scheduled Planning and Zoning Board Hearing on Thursday,
November 17, 2010 at 7:00 p.m., the city has defined the terms and conditions as we

discussed at our meeting at City Hall.

The client, Gary Brooks and | have reviewed the proposed recommendation and we are
prepared to move ahead to accept that proposal at the Planning and Zoning Board Hearing.

There are several items that may be involved at a later date that | would like to bring to your

attention before the hearing:

1. In connection with the staff recommendation that provides for a Sunset of five (5)
years from the date of the approval of the Text Amendment, we talked about the
events that could result in the applicant renewing his request for the subject
exception beyond the five (5) year time frame, if certain events have not occurred,
such as no real progress in connection with the proposed Westside Master Plan
and any other substantive matter that would affect the right to the continued use of
the property for its present usage. The way the recommendation is set forth, it
would appear that unless there is a mandatory Sunset provision that would act in
the nature of a statute of limitations then it would appear that we could go back to
the city, based upon the circumstances at that time and request an extension of




the continued use of the property. Initially, we thought, we would put in some
possible condition for the exception to be extended and that has been omitted from
the recommendation.

2. Assuming that the Text Amendment with its conditions are approved by the
Planning and Zoning Board and subsequently approved by the city council, we
would enter into a Stipulation to dismiss the pending litigation provided that the
applicant pays the city's current expenses for special counsel that has been
advising the Planning and Zoning Board with regard to the Text Amendment and
the fees and costs expended by the city atiorney in connection with the
prosecution of the code violation. Based upon the estimated fees and costs that
have been incurred fo date, we could probably have a side letter from the city
attorney that covers that aspect of the amicable settiement. In that connection, it
would be helpful if we could get you to provide us with present estimated expenses
so the client can be prepared to have those funds available when the Stipulation is
completed and signed by the pariies.

3. We also discussed that the parking area would not require a paved surface that
would result in significant expenses and proper irrigation. Since that is not a
condition on the recommendation, | do not think anything else needs to be set forth
in that connection.

4. Itis our further assumption that once the Text Amendment with the conditions has
been approved by the city, the appropriate department will issue the applicant an
occupational license for the present use.

5. Once the Stipulation is signed the parties will dismiss the subject foreclosure action
with prejudice with the Defendant bearing its own fees and costs, but being
responsible for the fees and costs incurred by the Plaintiff,

Please be kind enough to circulate this memo to the parties that need to review that and as
soon as you can please call me to discuss the items set forth herein and we will be prepared
to move ahead as outlined at the Planning and Zoning Hearing on Thursday.

Thank you for your continued cooperation in getting this matter resolved on an amicable

g g

basis.

Very truly yours,

i

MAX M. HAGEN
MMH/cc

ce:  Gary Brooks, Esq.
Daniel Jaramilio

LLAW OFFICES OF HAGEN & HAGEN, P.A,
353 GRIFFIN ROAD » FT. LAUDERDALE, FLORIDA 32312




City of Dania Beach;, Fiorida
Department of Community Development
Planmng and Zomng Drwston
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General Development Application éﬁh

Assignment of Flex/Reserve tinits .
Land Use Amendment : ?E&E’EE‘EW"@E
Plat E@Eﬁe%%"”tm%?ﬁ

Plat Delegation Request

Rezoning EE!(C;{V :;,??1 § 5?‘%5? Date Rec'd:

Site Plan | B
Spectal Exception ; petition Mo ;}x 2710

Trafficway Walver

variance

Roadway Vagation . o
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Dther: FEXT. MR

THIS APPLICATION WILL KOT BE ACCEPTED UNTIL IT IS COMPLETE ARD SUBMITTED WITH
ALL NECESARRY DOCUMENTS. Refer to the application type &t the top of this form and “Reguired
PDocumentation” checklist to determing the supplemental documents required with each application.

cor after the fact applications, the responsible contractor of record shall be present at the board hearing.
“Thelr failure to attend may impact upon the disposition of your application. As always, the applicant or their
authorized legal agent must be present at all meefings. All projects must also obtain & building permit from

the City's Building Department.
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&
Explanation of Request: Lg&;lé! (o Q&[K Ve s They Al W ExGe sy
For Plats please provide proposed Plat Name for Variances please attach Criteria Statement as pe
Article 10.13 of Chapter 28, Zoning Code.
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| S
Is property owned individuaily, by a corporation, or a joint venture? \ ﬁ’ﬁ’f L ‘“’i*{ /)

I understand that sit
months of City Co

ission approval,

\\\Qm (;‘7\ Mﬂfub\\g

lzn and variance approval automatically expires within 12
pursuant to Ordinance No. 2005-040

2/3/10

/Gwner signature

Sworn to and subscribed befzre me
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This 3 dey of !ﬁ@__
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1]
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9] ..
o e,
0 s
2

‘ : .
Sign Narvle of ) PuDiic
a=d £ L
State of [ Flaw As/l )
T ’j FEE W !_{'If ;
i
o MAXM HAGEN
o - REY GOMMISSION & D Aises
Print Narme fyta) %XF‘ RES r\plll so, iy

Commission Expires:

Seal:

Prmt Name mj,f M bv Da‘gé
LICANT, CONSULTANT, OR LEGAL REPRESENTATIVE NOTARIZED SIGNATURE

Applicant/Consultant/Representative;

o

Stgnature: /

e /- ’7/;//0
Sapan Vo

\ )D‘s\“s\\’“‘-}
(F‘/ Nc\""lr:)
, a e /f
$3e6  Ap ANV kj&;}/ 33304

3 F
Ctreet Address, City, State and Zip Code

qeip- £33 1341 -4 Y 7E
Te!ephone No) & Fax No,

INDIVIDUAL OWNER NOTARIZED SIGNATURE:

This is to certify that T am the fee simple cwner of subject lands described above and that I have authorized

to make and file the

(Applicant/Consuttant/ Reprasentative)
aforesaid application.

Sworn to a‘na subscribed before me

This  day of 20

Sign Narne of Notary Public
State of ( )

Print Name of Notary

Commission Expires:

Seal:

Owner;

Skanature:

Nate:

(Print Name)

Street Address, City, State and Zip Code

Telephone No. & Fax No.



CORPORATION NOTARIZED SIGNATURE:

This is to certify that the below referenced corporation is the owner of subject lands described above and
3, duly fréhorized officer, have authorizeg {Applicant/Consuitant/Representative)

that . I, 3
!2&?‘1 Y 1 j@i’fa it i make and file the aforesaid application.

Sworn to and subscribed before me Corporation Name: , 7 . |
el Jans L b o Gl A Tz/sm@ﬁ/;}/ ¢ JFher
This ;.3; _day of L 20§ ~ = j

Signature: _
Date: fgﬁ ;[[?5
S e /]
s ) LEmy

4 / (Print Name)
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e, P fYs P .
5200, S SN Y oWy ues)
- oyt B, RERY RE HACEN A P IR Y G 7y
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N «%’2 . 1Y COMMISSION $ DD 501067 o R F ) 25777
- e P N (e R A G AR DT STk G ~9
CDmmiSSlDl't El‘iﬁ?ﬁ%ﬁh = q’n"l"m R:l'ngi':dnhm;n ifat ‘1“ ? E; L:) i :‘!} - \ '.}:"v‘\- }\ 1‘u \;th‘\ - ;32 - ;é }
Seal: ' Telephone No. & Fax No.

JOINT VENTURE/PARTNERSHIP NOTARIZED SIGNATURE:

This is to certify that the below referenced that the duly authorized persons are the owners of subject lands
described  above and  that all partners  have authorizad  (Applicant/Consultant/Representative)
to make and file the aforesaid application.

Sworn to and subscribed before me

This day of 20

Signatura :: _ —

Date:

(Print Name)**

Sign Name of Netary Pubiic
State of ( )

Print Name of Notary Street Address, City, State and Zip Code

Commission Explres:
Seal: Telephore No. & Fax No.

*%*Each partner must sign. Attach duplicate sheets as required.
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